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December 6, 1973

AE

The Houofable Rowland ¥, Kirks £
Director, Adninistrative (Office of tha \%9
United Otates Courts

Doar Mr, Kirlkei

Furthor reference {8 wade to your letteyr of June 7, 1973, requesting
a decision aa to the appropriate ¥Yea, 1f any, that should bas paid to
Tedaral eimployces in the Hashington, D, C, natropolitzn area who served
as jurors in the United Stotes Nistriet Court for the Diutrict of Columbia
duzing the afternoon of Jonuary 19, 1973, when tha half day holiday pro-
clained by tha Yreaident in Executive Order 11696, Januazry 17, 1§73
(38 Ped. Rage 1722, Junuary 18, 1973) was in effact.

fiection 1871 of title 28, United Gtates Code, poverns fees to ba puid
Jurors servipyg in United States Courts and providas in part as follows!

-

'¥ 1871. Feasn

"Grand and petit jurora in diastrict courts or before
United States corminsioners sliall receive the following fees,
except as othorwise expressly provided by laws

"Por catuul attendance at tlie place of trial or hearing
and for the time nocessarily occupied in poing to and fxron
such place at tne beginning and end of such service or at any
time during the saue, $20 per day, & & &'

owvever, ao a general rule, Federal employecn are not entitled to
jury fecs while on court lanva for the purpose of perforning jury service
in o court of the United States or tha District of Coluubila under provi-
siong of 5 U,S,C, 5537, quoted in part belows

"g $537. Peas for jury and witness servieo x

"(a) Au eiployeco as defined by section 2105 of this
title (except an individunl whose pay 18 dichbursed by the
Sacrotary of the Senota or the Clerl. of the liousa of
lepreaentatives) or an individual empleoyed by the govern-
went of tha District of Columbis nay not racoive feas for
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(1) as a jhror in a court of tha United
States or the District of Columbia # # 4,

In construing this statute we have consistently held that tha wording
"# & % mpy not raceive fees for service—(l) as a juror in a court of the’
United States % A #" prohibits payment to un employea of the United States
for jury dutv for those days on which he may perform jury service in the
United States Courts while in a pay status in his civilian position.
20 Cowp, Gan, 276 (1940)!

However, we have hold that faes recelved for jury service in State
courts on a holiday f£alling within the emwployee's basic tour of duty may
be ratained hy the employee, provided that, had he not been on jury duty
he would have been excusod from his regular duties on the holiday. 27
Coup, Gen., 293 (1947). A similar determination was wade with respeet to
employcos sexving as,. jurors in courts of the United States or the District
of Coluzhia in 45 Comp, Gen, 251 (1965). Acrordingly, jurors setving in
courts of the United States or the District of Colunbia may be paid the
applicable jury fes when sarving on holidays when they ara not excused
from duty to perform such serviecd, With reapect to an employee who par-
forms jury sarvice in a court of the Unitaed Stntes or of the District of
Colunbia after his hours of duty so that no court leave is involved, we
hava held that such an employece 18 centitled to payment of jury fees.

36 Comp. Gen, 378 (1956).

. Until now, we have followed the xule that for a Fedoral employee to
ba entitled to a jury fee for Federal or District of Columbia jury ser—
vice on a given day, thas period of /jury duty must not overlap any part
of the employec's duty status period since there 1s no provision in the
statute providing for prorating such fee, 36 Corp.. Gen. 378, pupra, and
52 1d. 626 (1973). After fully concidering the matter wa now are of the
opinion that our prior decioions precluding the prorating of jury fees
whon employces are excused fron duty for any part of the day on which
they serve as jurors in Pederal or District of Columbia courts, is nore
restrictive than requirad under the controlling statutes. While the
prorating of jury fees may caurae some administrative inconvenionces we
foresae no grave ennsequences resulting from the prorating of fecs that
vould be inconsistent with tho purpoe2 and intent of the jury fees statutes,
If, as wa held in prioxr decisions, A Pederal employea is entitled to the
full jury fee vhen the entice period of jury duty falls outgide the em—
ployee's work hours on any given day, it is just as logical and consisten.:
vith tho controlling statutes to permit proratinz of jury fees :n approp: inte
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circunstances, Thua, it is our present view that for each hour of jury
saxvice performed in a court of the United Statas or the District of
Colunmbia outside of the hours of duty an employee otherwisa worked or,
but for jury service, would have been requirsd to work on a given day,

he is entitled to a proportionata part of the jury fea for that day,

Por instaoncn, when 'an eoployee is excused for the full 8-hour workday
while on jury duty, he would he entitled to a pro rata pawment of the
Jury fee ta the extent that his jury service lasted in excess of B hours
computed on the bara of full houxra, Thus, an employse serving for 10
hioura yould be entitled to a pro rata jury fea based on two-tenths (or
one-£1£th) of the full fae, 1f he served 12 hours, & pro rata fee based
on four-twelfths (or one-thiril) ete, In circumstances where the ezployee
is not asssigned to a regular 8-hour day or vhen he actually works part
of the day, similar determinations of the pro rata jury fee will be nada,
Thus, enployees scheduled to work § houra on January 19, 1973, but ex-
cuzéd because of -jury aervica would be entitled to a jury fee based on
the relationship of the number of hours of jury service performed in
excess of 4 to the total jury service on that, day. If jury service
lasted 6 hours, the employea would be entitled to one-third of the jury
fen, and if it lasted 0 hours, one~half of the jury fee,

Accoxrdingly, in tho instant case the jury fees for the employees
involved may he prorated and paid in the proportion that the nuxber of
houra served on jury duty efter the commencement of the one-half duy
holiday bears to the total numbar of hours of jury duty perfoxmed on
that doy.,

Decisions cited ahove in confiict with the principle stated herein
ore to be regarded as no longer controlling and this ducisfion will govern
in the casa of jury fees paid for January 19, 1973, to employees in the
Hachington, D,C, metropolitan area who were given a half holiday on that
day and to ,all future cases involving jury service in excass of tho tine
the ewployee was cxcused on lcave.

Siuncerely yours,

RL.F,XELLER

- Comntrollur General
| PoPUtY e the United States





